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er Sexual Harassment for Women at

Workplace (SHWW) under Act, 2013.

It has been observed by the competent authority ‘that th
anding of Inquify procedure under SHWW ACt,
(Prevention, prohibition and
that are

e internal

e inquiry procedure and rules in detail

Redressal) Act 2013 has laid down th
to be followed by Internal Committee on
harassment. The rules framed under the Act are titled

receipt = of complaint of sexual
sexual Harassment of wWomen

at Workplace (Prevention, Prohibition and Redressal) Rules,

2013 [SHWW (PPR) Rules].

Relevant cases:

U UV S

Shri Debdulal Maity vs Nationa: Insurance Co. Ltd. &0rs, WP No.728 of 2014

The Delhi High Court WP 5928 of 2016

Tejinder Kaur Vs Union of India,
ers WP 8226 of 2007

Prof. Bidyut Chakraborty Vs Delhi University and oth
Ashok Kumar Singh Vs University Qf Delhi CM No.15732 of 2017

vidya Akhave Vs Union of India Writ Petition No. 796 Of 2015

Jaya Kodate Vs. Rashtrasant Tukdoji Maharaj Nagpur Univ'ersity and others WP no 3449 of

2013

A few guidelines are therefore necessitated:
Determine if the complaint is of “sexual karassment”: In, Shr Debdulal Maity vs
National Insurance Co. !_td. &Ors, WP No0.728 of 2014, The Calcutta High Court
specified that, “the Act does not require the IC to mechanically Iss‘ue a notice upon
recelpt of complaint., The IC should apply Its mind to determine whether the complaint
relates to sexual harassment and whether the incildent has happened at workplace.”
The court further stated that It Is only on the basls of this finding, 1C may attempt
concillation under section 10 or begin an inquiry under section 11. The assessment
regarding nature of complaint belng vsexual harassment” or not has to be taken by IC
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WSS R oF raceick
e 3 days of recelpt of complaint, sinc
spondent about
p| ent about the complaint has also to b
receipt of complaint.

e completed within the first 7 days of

ne If It, prima racle reveals allegation of

Investigation of the complalnt and to determl

sexual harassment Is a cruclal step. Such Investigation can be done with fie TOIGHER

points of consideration, such as -

) The respondent displayed a potentlally IMPro e condlt T
come within workplace sexual harassment.

) The behaviour was directed at the complain

i) The complainant experienced harm

iv) The bebaviour occurred at workplace

V) If the complaint Is submitted within the pre

per and/or offenslv
ant

scribed perlod of three months fromr_the

occurrence of last incidence.
If the complaint Is a sexual harassme

the timeframe, IC should take cognizance of such complaint.
occurrence of incidence,

nt complaint and is being submitted within
with respect to submission of

In Tejinder Kaur Vs Union
“Internal Complaints
mit to submit the

complaint within three months from the

of India, The Delhi High Court (WP 5928/2016), the court stated that,
extend the time i

which prevented the woman from
e than 3 months.”

Committee may for the reasons recorded in writing,
complaint, if it is satisfied that there were circumstances,
filing a complaint. However, such period cannot be extended for mor

iving to a conclusion that the

2. Informing respondent about the complaint: Upon arr
he Respondent about

vwgexual harassment” the IC should inform t

such complaint by sending.a copy of the same, within 7days from receipt of such
e made aware of the fact that he/she needs to

d, within 10 days from receipt of

complaint is indeed of

complaint. Respondent should also b

submit his explanation towards the complaint receive

such notice from IC.
3. Interim Relief: Before commencement of Inquiry, at the request of complainant, I1C
may pass interim orders if found necessary. Interim orders/interim relief is for

example, an order for long leave or change of department or transfer or change of

s is intended to safeguard the aggrieved woman from further Suffering,
nquiry and only at the request of complainant

nt cannot be a part/way of conciliation.
y the complainant and should not be at

workplace. Thi

4. Conciliation: Before commencement of i

IC may initiate conciliation. Monetary settleme

_ Conciliation is a tool that can be used solely b
the discretion of any other party. IC should take care that this option should not be

abused by the employer or any other party by pressurlsing complainant. 1C should
record the statement and detalls of conclliation and may forward the same to employer

for necessary compliance.
5. Inquiry Proceedings: The .Committee shall proceed to make an Inquiry Into the

complaint In accordance with provlélons of the Law. The respondent, complainant and

e the further action of Informing the

RS i .
e
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the witnesses be informed about the hearing at least 7 days in advance in writing with

date, time and place for the proceedings. Requisite quorum for the hearings, 1-€- ?
least 3 members, the Presiding officer, member representing employees and Ak
external member sho(nld be present for the hearings. while conducting pfocee‘jmgs'
minutes of each meeting should be recorded and duly signed by 1C members and
copies should be given to each party involved, The IC should then follow the below
mentioned procedure and conduct the inquiry =

i. Examine the Complainant and Respondent

il. Cross examination

iiil. Re-examination

iv. Examination and Cross examination of witnesses

v. Findings

vi. Preparation of a report

It is essential to condud inquiry proceedings in accordance with the principles of
natural justice. The Delhi High Court in Prof. Bidyut Chakraborty Vs pelhi University and
others (WP 8226/2007), set aside the decision given by the inquiry committee on the basis
of gross violation of principlés of natural justice. In another case, Ashok Kumar Singh Vs
University of Delhi, The Delhi court, discussed ways to undertake Cross examination and
emphasized that the inquiry should be based on principles of natural justice. Internal
Committee should record every detail of the procedure, any alterations made in the
timelines and reasons thereto as well. It should ensure that both the parties have all sets

of documents to ensure t_ransparency.Based on the observations of the proceedings, the

Internal Committee may then prepare a report. As per the timelines prescribed under the

Act, the Inquiry has to be completed by IC within 90 days from receipt of complaint.

6. Preparation of report: Once the information and review are complete, IC will

prepare the report based on the reasoning and findings: 1C should —
. Identify admitted and disputed facts
s Assess evidence

Comment on any underlying factor that may have contributed to the incident

Compare similarities and differences within each of the statements made by the
interviewees

Based on the above, the IC must arrive at a finding of whether the complaint is

upheld or not or is inconclusive. As per the findings, IC shall then make appropriate i
recommendations which may Include - ‘

L If the IC is unable to uphold the complaint, it shall recommend no action;
ii. If the IC upholds the complaint, It may recommend a written apalogy, warning,
withholding promotion, withholding Increments, undergoing counselling, carry out

community service, termination, or any other punishment In accordance with the
service rules applicable;
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The IC may aiso recommend to pay compensation to complainant, deciding  the.
amount on the basis of, mental trauma, suffering, medical expenses loss of |
OPPOrtunity ete, the Income and financial status of respondent, feasibility of payment;

If the 1C concludes that the complaint is malicious, it may recommend to the employer

o take appropriate action for misconduct as per service rules.,

Submission of Feport :As per the timelines prescribed under the Act, the Inquiry has

to be completed by IC within 90 days from receipt of complaint. A detailed report

should be prepared by the IC and be submittad to the employer within 10 days from
the date of completion of inquiry. Time and agaln, the courts have highlighted the
need for robust and complete Inquiry proceedings and also have refrained from
interfering with the decision of IC where such procedure was followed. As seen
in Vidya Akhave Vs Union of India case, the court confirmed the decision given by IC.
As against in Jaya - Kodate' Vs, Rashtrasant Tukdoji Maharaj Nagpur University and
others, the Bombay high court, heard this case in 2 parts. Where the matter of sexual
harassment was discussed in the later part, In the first part the court gave utter
importance to adherence to various provisions and the same were discussed
elaborately. This case stands vital as it discussed and debated various issues like
difference of opinion of Committee members, constitution of IC and submission of
reports.In light of such cases, it is imperative for the IC to follow the proper procedure

laid down under law for conducting an inquiry In a case for sexual harassment .

8. Implementation of recommendations: As per the timelines prescribed under the
Act, the employer has to implement the recommendations within 60 days from receipt
of the report,

9. Appeal: An aggrieved person may prefer an appeal under Section 18 of the Act to the

" appellate authority ﬁdtified under clause (a) of Section 2 of the Industrial Employment
(Standing Orders) Act, 1946, within a period of 90 days of the date of
recommendations by the Internal Committee. Section 18 (1) of the SHWW(PPR) Act,

2013 provides that any person aggrieved with the recommendations made under sub-

section (2) of section 13 or under clause (I) or clause (ii) of sub-section (3) of section 13
or sub-section (1) or sub-section (2) of section 14 or section 17 or non-implementation of

such recommendations may prefer an appeal to the court or tribunal in accordance with
provisions of the service rules applicable to said person or where no such service rules

exist then, without prejudice to the provisions contained in any other law for the time
being in force, the person aggrieved may prefer an appeal in such manner as may be
prescribed. Appeal hasto be flled within 90 days from the date of recommendations.
10. Awareness of the SHWW {(PPR) Act & Rules: There Is specific need to conduct
awareness actlvities relating to the Act & Rules. The Principals of the HEIs
(Colleges/Teacher schools) may be directed to ensure that each IC conducts an
awareness actlvity/exercise every month. Further provision may be made in the LMS for a



short cours i
e/content including quiz/essay contests

amgng both sty dents & Sty etc. to raise interest & awarencss

These quidel;
€ quidelines must be followed in letter and spirit.

SOV
— RN,
Deputy Director (Admn. I)
for Director General Technical Education
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A copy of the above is following for information and necessary action:-
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PA to Secretary, HSBTE -
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D (IT) with the request to host these guidelines on the website of the Department.
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